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AN Act (..; relating to: the Uniform Sales and Use Tax Administration Act,

granting rule-making authority, making an appropriation, and providing a

i é Analysis by the Legtslatwe Reference Bureau 4
ThlS is a prelithinary draft. An analysis will be provided in a later versmn

The people of the state of Wisconsin, represented in senate and assembly, do
~ enact as follows: ' ‘

penalty.

SECTION 1. 66.06A1.5 (Im) (f) 2. of the statutes is amended to read:

66.0615 (1m) () 2. Sections 77.51 (14) (c); (f)a;aéﬁ-) and (14g), 77.52(3), (4), {6‘:
and (18), 77. 522\/77 58 (1) to (5) and (7), 77.59, 77.60, 77.61 (2), (5), (8), (9) and (12)
to (14) and 77.62, as they apply to the taxes under subch. III of ch. 77 , apply to the

tax described under subd. 1.

History: 1983 a, 189, 514; 1993 a. 263, 467, 491; 1999 a. 9; 1999 a. 150 ss. 565 to 567; Stats. 19995 66.0615.

SECTION 2. 73.03 (50) (d) of the statutes is amended to read:
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SECTION 2

73.03 (50) (d) In the case of a sole proprietor, signs the form or, in the case of

' . other persons, has an individual who is authorized to act on behalf of the person sign

the form, ‘or, in the case of a single—owner entity that is disregarded as a separate

Hisu)ry:. 1971, 40, 215; 1973 c. 90; 1975 c. 39; 1977 c. 143; 1977 c. 196 5. 130 (7); 1977 c. 313; 1979 c. 34; 1979 c. 110 s. 60 (13); 1979 c. 221, 350; 1981 c. 20; 1981

c.795.18; 1983 2. 275 5. 15 (4); 1983 a. 524; 1983 a. 538 5. 260 (3); 1985 a. 12, 29, 273; 1987 a. 4, 27, 186; 1987 a. 312 5. 17; 1987 a. 328, 378, 399; 1989 a. 31; 1989 a. 56
5. 259; 1989 a. 74, 335; 1991 a. 39, 219, 313, 316; 1993 a. 16, 112, 205, 490; 1995 a. 27 ss. 3434g to 3440m, 9145 (1); 1995 a. 209, 233; 1997 a. 27, 35, 191, 237, 252; 1999
a. 9,31, 185; 2001 a. 16, 44, 104, 107, 109.

10

12
13

15
16
17
18
19
20
21
22

*+NOTE: By using the definition of “sign” under s. 77.51 (17r), the department may
require another method of authentication other than a written signature.

- SECTION 8. 73.03 (50b) of the statutes is created to read:

v
73.03 (50b) To waive the fee established under sub. (50) for applying for and

,rénewi-hg the business tax registration certificate, if the person who is applying for.

or renewing the certificate is not required for purposes of bh‘qMﬁ&W to hold such m“ [/

_ certificate.

o V4 :
SECTION 4. 73.03 (59) of the statutes is created to read:

73.03 (569) To(qtfo all of the following related to the Unifdrm Sales and Use Tax
Administration Act: g
(a) Certify compliance with the ag'reem‘ent? as defined in(7 7.65 (2) (a‘{

(b) Pursuant to the agreement, as defined mG7 .65 (2) (a), certify certified
service providers, as defined in s. _77.51 (1g), and certified automated systems, as
defined in s. 77.524 (1) (a), |

(c) Issue a tax identification number to a person who claims an exemption

under subch. IIT or V of ch. 77 and who is not required to register with the department
for the purposes of subch. III or V of ch. 77.
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SECTION 4

(d) Maintain a database that is accessibie to sellers and certified s‘ervice

providers, as deﬁned 1n s. ‘77.51 (lg):/that indicates whether items defined in

accordancé with the Uniform Sales and Use Tax Administration Act are taxable or
nontaxable.

(e) Maintain a database that is acc’essible to sellers and certified service

providers, as defined in s. 7f7,51-(1g),‘/that indicates tax rates, ,taxin‘g Jjurisdiction

boundaries, and zip code or address assignments related to the administration of

A .
taxes imposed under subchs. III and V of ch. 77. - WA

*NOTE: The provisions of the agreement adopted ﬁ\l ovember 12 relatﬂ/to the
issues identified under s. 78.03 (59), as created above, require(?ﬁ&ﬁverning board or
member states to do certain things. Obviously, this state has no jurisdiction over the
governing board or the member states. Therefore, it would be nonsensical to have the
statutes direct such entities. Consequently, I have given the department broad authority
in these areas so that the department may comply with the agreement. Also, please note
that, under current law, the department already has broad authority to act in accordance
with the streamlined sales and use tax agreement. See s. 77.65 (3). '

SECTION 5. 76.07 (4g) (b) 8. of the statutes is amended to read:

76.07 (4g) (b) 8. Determine transport—related revenue by adding public service
revenue allocated to this state on the basis ;)f routes for which the company is
authorized to receive subsidy payments, mutual aid allocated to this state on the
basis of the ratio of transport revenues allocated to this state to transport revenues
everywhere in the previpus year, in—flight sales allocated to this state as they are

allocated under s ss. 77.51 (14r) and 77.522 and all other transport-related revenues

from sales made in this state.

History: 1971 c. 23; 1981 c. 20; 1983 a. 27; 1985 a. 29; l9(7 a.399; 1989 a. 31; 1991 a. 39; 1993 a. 90; 1995 a. 351.

SECTION 6. 77.51 (1) of the statutes is renumbered 77.51 (14).
SECTION 7. 77.51 (1b) of the statutes is created to read:

77.51 (1b) “Alcohol beverage” means a beverage that is suitable for human

consumption and that cqhtains 0.5% or more of alcohol by volume.
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SECTION 8

" SECTION 8. 77.51 (lé) of the statutes is created to read:

77.51 (le) “Candy” means a preparation of sugar, honey, or other natural orv
artificial sweetener combined with chocolate, fruit, nuts, or other ingredients or
flavorings in the form of bars, drops, or pieces. “Candy” does not include a
preparation that contains flour or that requires refrigeratioﬁ.

SECTION 9. 77.51 (1n) of the statutes is created to read:

77.51 (In) “Computer” means an electronic device that accepts information in
digital or similar form aﬁd that manipulates such information to achieve a result
based on a sequence of instructions.

SECTION 10. 77.51 (1p) of the statutes is created to read:

77.51 (1p) “Computer software” means a set of coded instructions designed to
cause a computer or automatic data processing equipment to perform a task.

SECTION 11. 77.51 (2m) of the statutes is created to read:

77.51 (2m) “Delivery charges” means charges by a seller to prepare and deliver
per‘sonalv proﬁerty or services to a location designated by the purchaser of the
property or services, including charges for transportation, shipping, postage,
handling, crating, and packing.

SECTION 12. 77.51 (3p) of the statutes is created to read:

77.51 (3p) “Dietary supplement” means a product that is intended to
supplement a. ,persoﬁ’s diet, if all of the following apply:

(a) The product contains any of the following ingredients or any combination
of any of the following ingredients:

1. A vitamin.

2. A mineral.

3. An herb or other botanical.
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4. An amino acid.
5. A substance, other than an ingredient under subds. 1. to 4., that is intended
for human consumptidn and that increases total dietary intake.

6. A concentrate, metabolite, constituent, or extract.

~ (b) The product is intended for ingestion in tablet, capsﬁle, powder, or liquid

- form, or; if not intended for ingestion in such forms, is not represented as food OIX{O;/

ingredient and is not represented for use as the sole item of a meal or diet.

(c) The product is labeled as a dietary supplement as required under 21 CFR
101.36.

SEcTION 13. 77.51 (.3pd) of the statutes is create‘d to read:

7751 (3pd) “Direct mail” means a service whereby printed material is‘
delivered by the U.S. postal service or other delivery service to a mass audience or
to addresses on a mailing list provided by or at the direction of the purchéser of the
service, if the cost of the printed material or any tangible personal property included
with the printed material is not billed directly to the. recipients of the printe_d.
material. “Direct mail” includes any tangible personal property provided directly or
indirectly by the purchaser of the service to the seller of the service for inclusion in
any package containing printed material. “Direct mail” does not include multiple
items o

SECTION 14. 77.51 (3pj) of the statutes is created to read:

77.51 (8pj) “Drug” means a compound, substance, or preparation, other than

food and food ingredients, dietary supplements, or alcoholic beverages, to which any
of the following applies: '

ac
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SECTION 14

(@) It is listed in .the. United States Pharmacopoeia, Homeopathic
Pharmacopoeia of the United States, or National Formulary, or any supplement to
any of them.

(b) It is intended for use in diagnosing, curing, mitigating, treating, or
preventing a disease. | o

(c) _ It is intended to affect a function or structure of the body.

SECTION 15. 77.51 (3pm) of the statutes is created to read:

77.51 (3pm) “Durable medical equipment” means equipment, including the
repair of and replacement parts for the equipment, that is primarily used for a

medical purpose related to a person; that can withstand repeated use; that is not

- generally useful to a persorl who is not ill or injured; and that is not placed in or worn

tpn_the body.

SECTION 16. 77.51 (3t) of the statutes is created to read:

7751 (3t) “Food and food ingredient”’ means a substance in liquid,
concentrated, solid, frozeﬁ, dried, or dehydrated form, that is sold for ingestion, or
for chewing, by humans and that is ingested or chewed for its taste or nutritional’
value. “Food and food 1ngred1ent” does not 1nc1ude alcohol beverages or tobacco.

SECTION 17. 77.51 (4) of the statutes is repealed

SECTION 18. 77. 51 (7) of the statutes is repealed and recreated to read:

77.51 (7) (a) “Lease or rental” means any transfer of possession or control of
tangible personal property for a fixed or indeterminate term and for consideration,

including a transfer that includes future options to purchase or extend, regardless

-of whether such transfer is considered a lease or rental under generally accepted

accounting principles, or any provision of federal or state laW
(b) “Lease or rental” does not includ{ a/‘uz Og )/ (5
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1 1. A transfer of possession or control of tangible personél property under a
security agreement or deferred payment plan, if such agi'eement or plan requires
transferring tiﬂe to the tangible personal property after making all required
payments.

2. A transfer of possession or cohtrol of tangible personal property under any
agreement that requires transferring title to the tangible personal property after
making-all required payments and after paying an option price that ‘does not exceed

the greater of $100 or 1% of the total amount of the required payments.

W O 3 O U~ W N

3. Providing tangible personal property along with an operator, if the operator
10 is necessary for the tangible personal property to perform in the manner for which

@ it is designed and if the operator does more than maintain, inspect, or setdup the
12 tangible personal property.

13 4. Agreements related to the transfer of posséssion or control of motor vehicles
14 or trailers, if the amount of any consideration may be increased or decreased by
15 reference to the amount realized on the sale or other disposition of such motor

6 vehicles or trailers, consistent with section 7701 (h) (1) of the Internal Revenue Code.

17 . SECTION 19. 77.51 (7m) of the statutes is created to read:

”  77.51 (7m) "‘_Mobilit)‘k;-en‘faﬁéih“g equipment” means equipment, including the
19 repair of and replacement parts for the equipment, that is primarily used 'to provide
20 or increase the ability of a person to move from one place to another; that may be uséd_
21 in a home or motor vehicle; and that is generé.lly not used by a person who has normal

@ “mobility. “Mobilit}zenhancing equipment” does not include a motor vehicle or any
23 equipment on a motor vehicle that is genel_'ally provided by the motor vehicle
24 manufacturer.

25 SECTION 20. 77.51 (10m) of the statutes is created to read:
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SEcTION 20

77.51 (10m) (a) “Prepared food” méans:

S
1. Food and food ingredier({sold heated.
St S
2. Food and food ingredienftFold with eating utensils that are provided by the

‘-S .
retailer of the food and food ingredienﬁ(including plates, knives, forks, spoons,

glasses, cups, napkins, and straws.

3. Except as provided in par. (b) 1. to 3., 2 or more food ingredients mixed or A

. v
. . v . .
combined by a retailer for sale as a single 1tem‘/that requires no further preparation

by the consumer.
(b) “Prepared food” does not include:
1. Two or more food ingredients mixed or combined by a retailer for sale as a

single item, if the retailer’s primary classification in the 1997 North American

Industry Classification System, published by the federal office of management and.

budget, is rhanufacturing under sectors 31 to 33, not including bakeries and tortilla
manufacturing under industry group number 3118.
2. Two or more food ingredients mixed or combined by a retailer for sale as a

single item, sold unheated, and sold by volume or weight, unless the ingredients are

“sold as provided in par. (a) 2.

pies, cookies, and tortillas, unless the items are sold as provided in par. (a) 2.
. A A o - .
4. Food and food 1ngred1enii(that g only sliced, repackaged, or pasteurized by
a retailer. ‘
SECTION 21. 77.51 (10p) of the statutes is created to read:
77.51 (10p) “Prewritten computer software” means computer software that is
not designed according to a specific purchaser’s specification and computer software

that is designed according to a prospective purchaser’s specification, but sold to a

v/

- 8. Bakery items made by a retailer, including breads, pastries, donuts, cakes,
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SECTION 21

different purchaser. “Prewritten computer. software” includes computer software
that is modified éccording to a specific purchaser’s specification, unless the sales
price of the modification is provided to the purchaser on an invoice or other statement
as a reasonable, separately stated charge.

SECTION 22, 77.k51 (11m§ of the statutes is created to read:

7751 (11m) “Prosthetic device” means a device, including the repair of and
replacement parts for the device, that is placed in or worn on the bédy- to replace a
missing portion of the body; to prevent or correct a physical deformity or malfunction;
or to support a weak or deformed poftion of the body.

SECTION 23. 77.51 (12m) of the statutes is created to read:

77.51 (12m) (a) “Purchase price” means the total amount of consideration,
including cash, credit, property, and services, for which personal property or services

are sold, leased, or rented, valued in money, whether received in money or otherwise,

without any deduction for the following:
1. The seller’s cost of the property sold.
2. The cost of materials used, labor or service cost, interest, losses, all costs of

transportation to the seller, all taxes imposed on the seller, and any other expense

~of the seller.

3. Charges by the seller for any services: necessary to complete a sale, not
including delivery and installation charges. n
: v

4. Delivery charges, except as provided U.ddar/par. (b) 4.2~

5. Installation charges.

6. The value of exempt personal property that is given to the purchaser of the
property, if the exempt personal property is bundled with taxable personal property

and sold by the seller as a single product or piece of merchandise.
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SECTION 23
K g

7. The value of coins and stamps of the Umted States}\sold or traded as

v
collectors’ items above their face value. \( x

Y
8. The value of leased property E.fﬁxed to real property if the lessor has the right

to remove the leased property upon breach or termination of the lease agreement,
unless the lessor of the leased property is also the lessor of the real property to
which the leased property is affixed. |

(b) “Purchase price” does not include:

1. Discounts, including cash, te \,/or coupons, that are not reimbursed by a 3rd
party; that are allowed by a seller; and that aré taken by a purchaser on a sale.

2.. Interest, financing, and carrying charges from credit that is éxtended on a
sale of personal property or services, if the amount of the interest, financing, or
carrying charges is separately stated on the invoice, bill of sale, or similar document
that the seller gives to the purchaser. | |
| 3. Any taxes legally imposed directly on the purchaser that are separately
stated on the invoice, bill of sale, or similar document that the seller gives to the
puréhaser.

4. Delivery charges for direct mail.

5. In all transactions in Wh1ch an article of tangible personal property is traded f
toward the purchase of an article of greater value, the amount of the purchase price
that represents the amount allowed for the article traded, except that this
subdivision does not apply to any transaction @-/Whitc)h s. 77.54 (1g) gpplies.

6. If a person who purchases a motor vehicle presents a statement issued under

v/ K v e
s. 218.0171 (2) (cq) to the seller at the time of purchase, and the person presents the

v
statement/within 60 days from the date of receiving a refund under s. 218.0171 (2)

(b) 2. b., the trade—in amount specified in the statement issued under s. 218.0171 (2)

T tho nellon
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3 receiving a refund under s. 218 0171 (2) (b) 2. b.
4 SECTION 24. 77.51 (13) (o) of the statutes is amendéci to read:
5 77.51 (13) (0) A person selling medasme s for animals to a veterinarian.

6 As used in this paragraph, “animal” includes livestock, pets and poultry.

History: 1973 c. 333; 1975 c. 39, 41, 99, 224; 1975 ¢. 413 5. 18; 1977 ¢. 29, 418; 1979 . | s5. 57 10 59, 61, 62; 1979 c. 174; 1981 c. 20; 1981 c. 79 5. 17; 1983 u. 23, 27;

1983 a. 189 ss. 92 to 108, 329 (12); 1983 a. 510, 538; 1983 u. 544 ss. 13 tp 46, 47 (1) (b); 1985 a. 29, 332; 1987 u. 27, 399; l989d 31,335, 336; 1991 a. 39, 269, 316; 1993 a.
16, 112, 184; 1997 a. 27, 237; 1999 a. 9, 83; 2001 a. 45, 102. »r

7 SECTION 25. 77.51 (131&) of the statutes is created to read
@ 77.51 (13%) “Retail sale” or “sale at retail” means any sale, lease, or rental for
@ any purpose other than resal s&lease,%b%

10 SECTION 26. 77.51 (14) (intro.) of tih'e statutes is amended to read:

11 ~ 77.51(14) (intro.) “Sale’“sale;leaseor-rental”, “retail sale” “sale-atretail” or
12 equ}va-lent—tepms-mel-ude includes any ene-er-all of the foliowingi ghe transfer of .the
13 ownership of, title to, possession of, or enjoyment of tangible personal property or
14 services for use or consumption but not for resale as tangible personal property or
15 | services and includes:

History: 1973 c. 333; 1975 c. 39, 41, 99, 224; 19750 413 5. 18; 1977 c. 29, 418;
1983 a. 189 s5. 92 t0 108, 329 (12); 1983 a. 510, 538; 1983 . 544 ss. 13 to 46, 47 (OX(
16, 112, 184; 1997 a. 27, 237; 1999 a. 9, 83; 2001 a. 45, 102.

1979 c. 1s5. 5710 59, 61, 62; 1979 c. 174; 1981 c. 20; 1981 c. 79 5. 17; 19830, 23,27; -
b); 1985 a. 29, 332; 1987 a. 27, 399; 1989 a. 31, 335, 336; 1991 a. 39, 269, 316; 1993 a.

16 SECTION 27. 77.51 (14) (d) of the statutes is repealed.

17 SECTION 28. 77.51 (14) (j)éthe statutes is repealed.

18 - SECTION 29. 77.51 (14rj of the statutes is amended to read:

19 77.51(14r) A sale or purchase involving transfer of ownership of property shall

20 be deemed to have been completed at the time and-place when and-where possession
21 is transferred by the seller or the seller’s agent to the purchaser or the purchaser’s

22 agent, except that for purposes of this subsection a common carrier or the U.S. postal
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SECTION 29

service shall be deemed the agent of the seller, regardless of any f.o.b. point and

regardless of the method by which freight or postage is paid.

History: 1973 c. 333; 1975 c. 39, 41, 99, 224; 1975 ¢. 413 5. 18; 1977 ¢. 29, 418; 1979 c. | s5. 57 t0 59, 61, 62; 1979 ¢. 174; 1981 c. 20; 1981 ¢. 79 s, 17; 1983 a. 23, 27;

1983 a. 189 55. 92 to 108, 329 (12); 1983 a. 510, 538; 1983 a. 544 s5. 13 to 46, 47 (1) (b); 1985 a. 29, 332; 1987 a. 27, 399; 1989 a, 31, 335, 336; 1991 a. 39,269,316, 1993 a.
16, 112, 184; 1997 a. 27, 237; 1999 a. 9, 83; 2001 a. 45, 102.

SECTION 30. 77.51 (15) of the statutes is repealed. '

SEcTION 31. 77.51 (155 of the statutes is created to read:

77.51(15a) (a) “Sales price” means the total amount of consideration, including
cash, credit, property, and services, for which personal property or services are .sold,
leased, or rented, valued in money, whether received in money or otherwise, without

any deduction for the following:

1. The seller’s cost of the property sold.

2. -The cost of materials used, labor or service cost, interest,' losse‘s, all costs of
transportation to the seller, all taxes imposed on the seller, and any other expénse
of the seller. |

3. Charges by the seller for any services necessary to complete a sale, including
delivery and i‘nstallation charges. : .Vﬂ /

4. Delivery charges, except as provided par. (b) 4.

5. Installation charges.

6. The fralue of exempt pérsonal property that is given to the purchaser of the
property, if the exempt personal property is bundled with taxabie personal properfy
and sold by the seller as a single product or piece of merchandise. -HM‘* 0.,\("6

7. The value of coins and stamps of the United States Eold or traded as
collectors’ items above their face value. k\\ll-k \S

8. Thé value of leased property(affixed to real property if the lessor has the right. |

to remove the leased property upon breach or termination of the lease agreement,
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unless the lessor of the leased property is also the lessor of the real property to-@j‘/
which the leased property is affixed.

(b) “Sales price” does not include: )

1. Discounts, including cash, termy/ or coupons, that are not reimbursed by a 3rd
party; that are allpwed by a seller; and that areAtaken by.a pufchaser on a sale.

2. Interest, financing, and carrying charges from credit that is extended on a
sale of personal property or services, if the amount of the interest, financing, or

carrying charges is separately stated on the invoice, bill of sale, or similar document

comqoam@w”Mn-

that the seller gives to the purchaser.

10 - . 3. Any taxes legally imposed'directly on the purchaser that are separately
11 stated on the invoice, bill of sale, or similar document that the seller gives to the
12 purchaser.

13 4. Delivery charges for direct mail.

14 5. in all transactions in which an article of tangible personal property is traded
15 toward the purchase of an article of greater value, the amount of the sales pﬁce that
16 ' represents the amount allowed for the artlcle traded, except that this subdlwsmn

@ does not apply to any transactmn@ h1ch s. 717. 54 (lg) applies.

g 18 6. If a person who purchases a motor vehicle presents a statement issued under
19 8. 218.0171 (2) (cq) {o the seller at the time of pufchase, and the person presents the

@ statement jwithin 60 days from the date of receiving a refund under s. 218:0171(2)
21 (‘b) 2. b., the trade—in amount specified in the statement issued qnder s.218.017112)

v ,
22 (cq), but not to exceed the sales price from the sale of the motor vehicle. This

/@&

25

dubsection)applies only to the first motor \;ehicle purchased by a pelrson after

receiving a refund under s. 218.0171 (2) (b) 2. b‘./

SECTION 32. 77.51 (17) of the statutes is amended to read:

ol
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1 77.51 (17) “Seller” includes every person selling, leasing or renting tangible

| personal property or selling, performing or furnishing services of a kind the gross
receipts sales price from the sale, lease, rental, performance or furnishing of which

2
3
B are equired to be included in the measure of the sales tax.

History: 1973 c. 333; 1975 c. 39, 41, 99, 224; 1975 c. 413 5. 18; 1977 c. 29, 418; 1979 c. 1 s5. 57 t0 59, 61, 62; 1979 c. 174; 1981 c. 20; 1981 c. 79 5. 17 1983 a 23,27,
1983 a. 189 55. 92 to 108, 329 (12); 1983 a. 510, 538; 1983 a. 544 s5. 13 to 46, 47 (1) (b); 1985 a. 29, 332; 1987 a. 27, 399; 1989 a. 31, 335, 336; 1991 a. 39, 269, 316; 1993 1,
16, 112, 184; 1997 4. 27, 237; 1999 a. 9, 83; 2001 a. 45, 102.

SECTION 33. 77.51 (17W) of the statutes is created to read:
77.51 (17w) “Soft drink” means a beverage that contains less than 0.5% of
alcohol and that contains natural or artificial sweeteners. “Soft drink” does not

include a beverage that contains milk or milk products; soy, rice, or similar milk -

© ® N o »

subétitutes; or more than 50% vegetable or fruit juice by volume.

10 SECTION 34. 77.51 (20) of the statutes is amended to read:

11 - 77.51 (20) “Tangible personal property” means all tangible personal property
- 12 ofevery kind-and description thaty',i can be seen, weighed, measured, felt, or touched,‘/

13 or that is in any other manner perceptible to the senseg‘l; and includes electricity,

14 natural gas,‘ steam and, water, and alse

15

16

17

18 of-the United-States-seld-er-traded 5 ors’ i X

19 computer-programs-except-custom prewritten computer programs software.

History: 1973 c. 333; 1975 c. 39, 41, 99, 224; 1975 c. 413 5. 18; 1977 ¢. 29, 418; 1979 . 1 s5. 57 10 59, 61, 62; 1979 c. 174; 1981 c. 20; 1981 c. 79 5. 17; 1983 a. 23, 27;
1983 a. 189 s5. 92 to 108, 329 (12); 1983 a. 510, 538; 1983 0. 544 ss. 13 to0 46, 47 (1) (b); 1985 a. 29, 332; 1987 a. 27, 399; 1989 . 31, 335, 336; 1991 a, 39,269, 316; 1993 a.
16, 112, 184; 1997 a. 27, 237; 1999 a. 9, 83; 2001 a. 45, 102.

20 ‘ SECTION 35. 77.51 (21) of the statutes is amended to read:
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Ao oC-
1 77.561 (21) “Taxpayer” means the personé‘eqmred to pay, collect (\account for o or
v ,
2 who is otherwise dJrectly interested in the taxes imposed by this subchapter,

3 including a certified service provider.,

History: 1973 c. 333; 1975 c. 39, 41, 99, 224; 1975 c. 413 . 18; 1977 c. 29, 418; l979c 1 55. 57 10 59, 61, 62; 1979 c. 174; 1981 c. 20; 1981 c. 79 5. 17; 1983 u. 23, 27;

1983 a. 189 ss. 92 to 108, 329 (12); 1983a.510 538 l983a.5445s 13 t0 46, 47 (1) (b); 1985 2. 29, 332; 1987 a. 27 399; l989a.3l 335, 336; 1991 a. 39, 269, 316; 1993 a.
16, 112, 184; 1997 a. 27, 237; 1999 a. 9, 83; 2001 a. 45, 1

4 SECTION 36. 77. 51 (22) (bm) of the statutes is created to read

5 - 77.51(22) (bm) In this subsectlon ‘exercise of any nght or power over tanglble
K X

6 personal property or taxable services” includes selecting recipients, determining

mailing schedules, or otherwise directing the distribution, dissemination, or
v > : P '
disposal of tangible personal property or taxable services, regardless of whether the

. X
purchaser of such property owns or physically possesses the property.

SECTION 37. 77.51 (21p) of the statutes is created to read:

77.51 (21p) “Tobacco” means cigarettes, cigars, chewing tobacco, pipe tobacco,
v , S
and anyjitem that contains tobacco.

13 'SECTION 38. 77.52 (1) of the statutes is amended to read:

14 | 77.52 (1) For the privilege of selling, licensing, leasing or renting tangible
15 personal property, including accessories, components, attachments, parts, supplies
16 ‘ and materials, at retail a tax is imposed upon all retailers at the rate of 5% of the.

17 gross-receipts sales price from the sale, lease or rental of tangible personal property,

18 including accessories, components, attachments, parts, supplies and materials, sold,

19 leased or rented at retail in this state.

History: 1973 c. 156; 1975 c. 39; 1977 c. 29, 142, 418; 1979 c. 174, 221; 1981 c. 20, 317; 1983 a. 2, 27; 1983 a. 189 ss. 99, 103, 107, 329 (12); 1983 4. 341,510, 544; 1985

a. 29, 149; 1987 a. 27, 399; 1989 a. 31, 335; 1991 a. 39, 316; 1993 a. 12, 213 308, 437; 1995 a. 27, 225, 351; 19978 27,237, 29l 1999 4.9, 83; 1999 a, lSOb 672; 2001 a.
20 e SECTION 39. 77.52 (2) (intro.) of the statutes is amended to read:
21 77.52 (2) (intro.) For the privilege of selling,iige_gsi_n_g,‘ ‘performing or furnishing |
22 the services described under par. (a) at retail in this state to consumers or users, a
23 tax is imposed upon all persons selling, performing or furmshmg the serv1ces at the

bt voTE, Shont & W’/ ﬂ“’w"”“‘a
thoe.mm«mm h‘?«mﬂ‘?
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rate of 5% of the gross-receipts sales price from the sale, performance or furnishing

of the services.

History: 1973 c. 156; 1975 c. 39; 1977 c. 29, 142, 418; 1979 c. 174, 221; 1981 c. 20, 317; 1983 a. 2,27; 1983 a. 189 s5. 99, 103, 107, 329 (12); 1983 a. 341, 510, 544; 1985

a. 29, 149; 1987 a. 27, 399; 1989 a. 31, 335; 1991 a. 39, 316; 1993 . 112, 213, 308, 437; 1995 a. 27, 225, 351; 1997 a. 27, 237, 291; 1999 a. 9, 83; 1999 2, 150 s. 672; 2001 a.
16, 104, 109.

SECTION 40. 77.52 (2) (a) 10. of the statutes is amended to read:
77.52 (2) (a) 10. Exi:épt for installing or applying tangible personal property
which, when installed or applied, will constitute an addition or capital improvement

of real property, the repair, service, alteration,”ﬁttiné, cleaning, painting, coating,

‘towing, inspection, and maintenance of all items of tangible personal property

unlesé., at the time of sﬁch repair, service, alteration, fitting, cleaning, painting,
coating, towing, inspection, or maintenance, a sale in this stéte of the type of property
repaired, serviced, altered, fitted, cleaned, painted, coated, towed, inspected, or
maintained would have been exempt to the customer from sales taxation under this
subchapter, other than the exempt sale of a motof vehicle or truck body to a
nonresident undt\a; s. 77.54 (5) (a) and other than nontaxable sales under . ss. 77.51
(14r) and 77 .622. For purposes of this paragraph, the following items shall be
considered to have retained their character as tangible personal property, regardless
of the extent to which any such item ié fastened to, connected with, or built into reai
property: furnaces, boilers, stoves, ovens, including associated hoods and exhaust
systems, heaters; air conditioners, humidifiers, dehumidifiers, refrigerators,
coolers, freezers, water pumps, water heaters, water conditioners and softeners,
clothes washers, clothes dryers, dishwashers, garbage disposal units, radios and.
radio antennas, incinerators, television receivers and antennas, record pléyers, tape
players; Jjukeboxes, vacuum cleaners, the and furnishings, carpeting and rugs,
bathroom fixtures, sinks, awnings, blinds, gas and electric logs, heat lamps,

electronic dust collectors, grills and rotisseries, bar equipment, intercoms,
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1 recreational, sporting, gymnasium and athletic goods ernd equipment including by
2 way of illustration but not of limitation bowling alleys, golf practice equipmént, pool
3 tables, punohing bags, ski tows, and swimming pools; equipment in offices, business L
4 facilities, schools, and hospitals but not in residential facﬂltles including personal
5 remdences, apartments, long—term care facilities, as deﬁned under s. 16.009 (1) (em),
6 state institutions, as defined under s. 101.123 (1) (i), Type 1 secured correctional
-7 facilities, as defined in s. 938.02 (19), or s1m1lar faclhtles including, by ‘way of
8 111ustrat10n but not of hmltatlon, lamps, chandeliers, and fans, venetian blinds,
9  canvas awmngs, office and business machines, ice and milk dispensers,
10 beverage-making equipment, vending machines, soda fountains, steam warmers
11 and tables, compressoré, condensing units and evaporative condensers, pneumatic
12 conveying systems; laundry, dry cleaning, and pressing machines, power tools,
13 burglar alarm and fire alarm fixtures, electric clocks and electric signs. “Service”
14 does not include services performed by veterinarians. The tax imposed under this
15 subsection applies to the repair, service, alteration, fitting, cleaning, painting,'
16 coating, towmg, inspection, or maintenance of items listed in this subdlwsmn
17 regardless of whether the installation or application of tang1ble personal property |
18 related to the items is an addition to or a capital improvement of real property, except

19 that the tax imposed under this subsection does not apply to the original installation
20 or the oomplete replacement of an item listed in this subdivision, if such installation
21 or replacement is a real property construction activity under s. 77.51 (2).

History: 1973 c. 156; 1975 c. 39; 1977 c. 29, 142, 418; 1979

c. 174,221, I981c.20 317; 1983 a. 2, 27, 1983 2. 189 s5. 99, 103, 107, 329 (12); 1983 a. 341, 510, 544; 1985
a. 2?0!‘49019987&27 399; 1989 a. 31 335; 1991 a. 39, 316; 1993 a. 112, 213, 308, 437; 1995 a, 27, 225, 351; 1997 a. 27, 237 29151999 .9, 83; 1999 2. 150 5. 672; 2001 a.
16 109.

SECTION 41. 77.52 (3p) of the statutes is created to read:

77.52 (3p) If a lessor of tangible personal property@:nbursed the vendor for
he
@ (éales tax on the sale of the property by the vendor to the lessor, the tax due from the
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lessor on the rental receipts may be offset by a credit equal to the tax otherwise due
on the rental receipts from the property for the reporting period. The credit shall
expire when the cumulative rental receipts equal the sales price upon which the
vendor paid sales taxes to this state. If a purchaser of tangible personal property
(rel ursed the vendor of the property for’(;a‘¥\es tax on the sale and subsequently,
before making any use of the property other than retention, demonstration, or
display while holding it for sale or réntal, makes a taxable sale of the property, the
tax due on the taxable sale may be offset by the tax _reimburséd.
SECTION 42. 77.52 (5m) of the statutes is created to read:
7 7.52 (6m) The department may, in cases whei'e it is satisfied that an undue

o
hardship would otherwise result, permit the reporting of[ sales price on some basis

other than the accrual basis.

SECTION 43. 77.52 (6){fthe statutes is repealéd.

SECTION 44. 77.52 (7) of the statutes is amended to read:

77.52 (7) Every person desiring to operat;e as a seller within this state who
holds a valid certificate under s. 73.03 (50) shall file with the department an
application for a permit for each place of operations. Every application for a perrﬁit k
shall be made upon a form prescribed by the department and shall set forth the name
under which the applicant intends to operate, the location of the applicant’s place of

operations, and the other information that the department requires. The Except as

v .
- provided in sub. (7b), the application shall be signed by the owner if a sole proprietor;

in the case of sellers other than sole proprietors, the application shall be signed by

the person authorized to act on behalf of such sellers. A nonprofit organization that

has -gress—reee}pt% (;ales price taxable under s. 77.54 (Tm) shall obtain a seller’s sperrm’c

and pay taxes under this subchapter on all taxableg?ess—reee;pts sales pncg‘ received




1 after it is required to obtain that permit. If that organization becomes eligible later
2 for the exemption under s. 77.54 (7m) except for its possession of a seller’s permit,
3 it may surrender that permit. '

s B o e B A i 2 S S R M 0

4 e SECTION 45. 77.52 (7b) of the statutes is created to read: '

5 77.52 (7b) Ahy person who may register under sub. (7 ){nay designate an agent,

6 in writing, to register with the department under sub. (7 )‘,/subject ;fo the department’s

7 approval. » .

8 SECTION 46. 77.52 (13) of the statutes is amended to read:

9 77.52 (13) For the pui'pose of the proper administration of this section and to
10 prevent evasion 6f the sales tax it shall be presumed that all receipts are subject to
11 the tax until the contrary is established. The burden of proving that a sale of tangibie
12 personal pfoperty’ or services is not a taxable sale at retail is upon the person who
13 makes the sale unless that person takes from the purchaser a certificate to the effect
14 that the property or service is purchased for resale or is otherwise exempti;-exeept
15
17

18
19
20
21

a 29,01449; 1987 a. 27, 399; 1989 a. 31, 335; 1991 a. 39, 316; 1993 a. 112, 213, 308, 437; 1995 a. 27, 225, 351; 1997 a. 27, 237, 291; 1999 0. 9, §3;

16, 104, 109.
(22 SECTION 47. 77.52 (14) (a) (intro.) and 1. and (b) of the statutes

&
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NOTENNOTE~The bracketeds ape-indica Bl B
History: 1973 c. 156; 1975 c. 39; 1977 c. 29, 142, 418; 1979 ¢. 174, 221; 1

ET? 2 OIS pehnding s
981 c. 20,317; 1983 a. 2, 27; 1983 a, 189 ss. 99, 103, 107, 329 (12); 1983 a. 341, 510, 544; 1985
a. 150 5. 672; 2001 a.

consolidated,

renumbered 77.52 (14) and amended to read:
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1 77.52 (14) The certificate referred to in sub. (13) relieves the seller from the
2 burden of proof only if ing is true—17 the certificate is taken in
3 goed-faith from a person
4
5
6
7

8 fe!‘—seme—ether—pmzpese.—(-b):/The certificate referred-to-in-sub.(13) shall be-signed
T by—aﬂd—bea%—the—name—and-addpess_ef provide information that identifies the
10 purchaser; and shall indicate al character-of the tangik onal property .
11 Memee—seld—by—the—purehasep_and the basis for the claimed exemption. The

12 certificate shall be in such form as the department prescribes.

History: 1973 c. 156; 1975 c. 39; 1977 c. 29, 142, 418; 1979 c. 174, 221; 1981 ¢. 20, 317; 1983 a, 2,27; 1983 a. 189 55.99, 103, 107, 329 (12); 1983 u. 341, 510, 544; 1985

111.629’,01‘491;019987 a.27, 399; 1989 a. 31, 335; 1991 a. 39, 316; 1993 u. 112, 213, 308, 437; 1995 a. 27, 225, 35151997 a. 27,237, 291; 1999 . 9, 83; 1999 a. 150 5. 672; 2001 u.
13 SECTION 48. 77.52 (14) (a) 2. of the statutes is repealed.
14 SECTION 49. 77.52 (15) of the stétutes is amended to read:
15 77.52 (15) If a purchaser who gives a resale certificate makes any use of the
16 property other than retention, demonstration or display while holding' it for sale,
17 lease or rental in the regular course of the purchaser’s operations, the use shall be

18 taxable to the purchaser under s. 77.53 as of the time that the property is first used

19 by the purchaser, and the sales purchase price of the property to the purchaser shall
-20  be the measure of the tax. :

21
22
23




1 drinks, and prepared food; that a restaurant provides to the restaurant’s em loyees
2 during the work hours of the employees. |
L T o B B B B T B o T

3 SECTION 50. 77.522 of the statutes is created to read: . W

4 77.522 Sourcing\{ (1) SALEs. (a) In this section: ™ -

5 - 1. “Direct mail form” means a form prescribed by the department.

® 2. “Exemption fornf’ means the multiple-points-oﬁa{se exemption fo

7 3. “Product” includes tahgible pefsonal property, digital goods, and services.

8 4. “Receive” means taking possession of tangible personal propérty; méiking

9 - first use of services; or taking possession or making first use éf digital réoods,
10 whichever comes first. “Receive” does not include a shipping company taking
11 possession of tangible personal property on a purchaser’s behalf.
12 5. “Transportation équipment” means all of the following:
13 a{. Locomotives and railcars that are used to carry persons or propei;ty in -

\/{4 interstr:;e commerce. ‘

15 b. Trucks and truck tractors that have a gross vehicle weight rating of ,1.0;00,1
16 pounds or gréater, trailers, semi%tr_ailers, and passenger buses, if such vehicles are
@ ‘registered under the ’_i_nternation(:;l gegistl";.tion _E_lan and operated under the
18 authority of a carrier that is authorized by the federal government to carry persons
19 or property in interstate commerce.
20 c. Aircraft that is operated by air carriers that are authorized by the federal
21 government or a foreign authority to carry persons or property in interstate
22 commerce.
@ d. Containers that are designed for use on the vehicles described in subca./ (@
24 .
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a. to c. and component parts attached to or secured on such vehicles.
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(b) Except as provided in pars. (c) to (f), to determine which jurisdiction may
impose a sales tax or a use tax on a sale, the location of a sale is determined as follows:

1. If a purchaser receives the product at a seller’s businesg location, the sale
occurs at that business location. |

2. If a purchaser does not receive the product at a seller’s business location, the
sale occurs at the location where the purchaser, or the purchaser’s designated donee,
receives the'prqduct," including the locatioh indicated by the instructions known to
the seller for délivery to the purchaser or the purchaser’s designated 'donée.

3. If thelocation of a sale cannot be determined uﬁder subds. 1."and 2.‘,/the-sa1e
occurs at the purchaser’s address as indicated by the seller’s business records, if the
records are maintained'in the ordinary course of the seller’s business and if using
that address to establish the location of a sale is not in bad‘faith. , ‘/7 14)/"

4. If the location of a sale caﬁnot be determined under subds. 1..‘: 3., the sale
occurs at the purchaser’s address as obtained during the consummatx;ion of the sale,
including the address indicated on the purchaser’s payment instrument, if no other
address is available and if using that address is not in bad faith. | ‘ 10{

5. If the location of a sale cannot be determined under subds. 1. 9% the

location of the sale is determined as follows:

a. If the item sold is tangible personal property, the sale occurs at the location
from which the tahgible personal property is shipped.

b. If the item sold is a digital good, digital service, or prewitten software; and
such good, service, or software is concurrently available for use in more than one
taxing jurisdiction, the sale occurs at the 1ocation from which the digital good, digital

service, or prewritten software was first available for transmission by the seller.
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c. If a service, other than a digital service, is sold, the sale occurs at the location

from which the service was provided.
(c) The saﬁ of direct mail occurs at the location specified in the direct mail form
that the purchaser of the service provides to the seller at the time of sale or, if the

purchaser does not provide a direct mail form, the location from which the direct mail

_is shipped. If the purchaser provides a direct mail form to the seller, the purchaser

shall pay or remit, as appropriate, to the department the tax imposed under s. 77.53
(1) on all purchases for which the tax is due.

=+NOTE: The October 2002 issue paper related to this idea provides contrary
instructions. The paper, on one hand, requires the purchaser to provide a direct mail
form for a direct mail purchase, yet, on the other hand, provides a sourcing option in the
event that no form is provided. I have chosen to incorporate both ideas into the draft by
making the provision of a direct mail form voluntary. Is that consistent with the intent?
If not, than I suggest either eliminating the other sourcing option or creating, as a
compliance incentive, a penalty for not providing the form. i

(d) 1. A business purchaéer who purchases a digital good, digital service, or
prewritten software who does not hold a direct pay permit under s. 77.52 (17 m)‘,/and
who knows at the time that the purchaser purchases such good, service?,/of software
that the good, service, or software will be concurrently available for use in more than
one taxing jurisdiction shall provide an exemption form to the seller, in conjunction
with the purchase, and shall pay or remit, as appropriate, to the department the tax
imposed under s. 77.53 (1) on all purchases for which the tax is due.

2. To apportion the amount of the tax due multiple taxing jurisdictions, a

subd. \.
purchaser who provides an exemption form under w shall use any reasonable,
consistent, and uniform apportionment method supported by the purchaser’s
business records that exist at the time of the sale.

3. An exemption form provided under subd. 1. shall remain effective for all sales

by the seller who received the form to the purchaser who provided the fonh, unless
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the purchaser revokes the form in writing and provides such a revocatioﬁ to the
seller. |

4. A busineés purchaser who purchases a digital good, digital service, or
prewritten software, who holds a direct pay permit under s. 77.52 (17m{and who
knows at the time that the purchaser purchases such good, sérvice, or software that
the good, service, or software will be concurrently available for use in more than one
taxing jurisdiction is not required to provide an exemption form to the seller, but
shall collect, pay, or remit, as appropriate, td the department the tax imposed under
s. 77.53 (1) and shall use the apportionment method described under par. (b) ‘:o
apportion thé tax due multiple taxing jurisdictions. .

(e) The sale of transportation equipmént occurs at the location where the .
transportation equipment is delivered. _

(f) This subsection does not apply to sales or use taxes imposed under this
subchapter and subch. V on the saie of telecommunications services and use taxes
imposed under subch. V on the sale of motor vehicles, aircraft, or water‘éraft.

(2) LEASE OR RENTAL. (a) Except as provided in pars. (b) and (c)‘,/With regards
to the ﬁrst payment on the lease or rental, the lease or rental of tangible personal
property occurs at the location where the property is delivered. If the propérty is
moved from the place where the property was ini{;ially delivered, the subsequent
peﬁodic payments on the lease or rental occur at the property’s location.

) The lease or rental of vehicles and ailf:raﬂ: occurs at the location where the
vehicles or mr:;aﬁ are kept.

(c) The lease or rental of transportation equipment occurs at the locatioﬁ where
the‘ transportation equipment ié delivered.

(3) TELECOMMUNICATIONS. (a) In this subsection:
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1. “Air-to-ground radiotelephone service” means a radio service in which
common carriers are authorized to offer and provide radio telecommunications

service for hire to subscribers in aircraft.

"**NOTE This is the deﬁmtlon of “air-to—ground radlotelephone service” under 47
CFR, part 22.99.

2. “Call-by—call basis” means any method of charging for telecommunications
services by which the price of such eervices is measured by indiﬁdual calls.

3. “Channel termination point” means the location from which a customer
inputs or receives communications.

4. “Communications channel” means a physical or virtual path of

communications over which signals are transmitted among customer channel

. termination points.

5. “Customer” means a person who enters into a contract with a seller of
telecommunications services or, in any transaction for which the end user is not the
person who entered into a contract Wlth the seller of telecommumcatmns services,

v
the end user of{a}ecommumcatmns services. “Customer” does not include a person

who resells telecommunications services.

6. “End user” means an individuel who uses a telecommunications service.

7. “Mobile telecommunications service” me‘ans a mobile telecommunications
service under 4 USC 116 to 126, as amended by P.L. 106-252.

8. “Place of primary use” means place of primary use, as determined under 4
USC 116 to 126, as amended by P.L. 106-252.

9. “PostE:aid calling service” means a telecommum'cations service that is

obtained by paying for it on a call-by—call basis using a bankicard travel card, credit

card, debit card, or similar method, or by(aZghargmg the payment to a telephone
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number that is not associated with the location where the telecommunications
service originates or terminates. “Po%aid calling service” includes a service that
would otherwise be a prepaid calling service except that the service providgd to the
customer is not exclusively a telecommunications service. |

10. “Prepaid calling service” means the right to access a service that is
exclusively a telecommunications service; that is paid for in advance of providing
such a service; that requires using an access number or authorization code to
originate calls; and that is sold in predetermined units or dollars that decrease with
use. '

11. “Private communication service” means ‘a telecommunications service that
ent'itleé the customer to exclusive or priority uée of a communications channel or
group of communications channels among termination points, regardless of the
manner in which the communications channel or group of communications channels
is connected, and includes providing switching capacity, extension lines, stations,
and other similar services. B

12. “Radio service” means a communication service provided by the use of radio,
including radiotelephone, radiotelegraph, paging,and facsimile service.

«+*NOTE: This is the definition of “radio service” under 47 CFR, part 22.99 and is
included in this draft because it is necessary to understand the definition
ot&air——to—ground radiotelephone service” created under su 1.

13. “Radiotelegraph service” means transmitting messages from one place to

another by means of radio.

14. “Radiotelephone service” means transmitting sound from one place to

another by means of radio.

*+*NOTE: The definitions under subd&m and 14 are terms used to define

“radio service” under subdigi 12.
~ 15. “Service address” mean.T'\_ _ W

.
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a. The location of the telecommunications equipment to which a customer’s c‘alll
is charged and from which the call originates or terminates, regardless of where the
call is billed or paid.

b. If the location described under subd. 15. a. cannot be determined, the location
where the signal of the telecommunications service originates, as identified by the
seller’s telecomﬁmunications system or, if the signal is not transmitted from the
seller’s telecommunications system, by information that the seller received from the

seller’s service provider.

c. If the locatibn described under subd. 15. a. and b., cannot be determined, the:
customer’s place of primary use.

(b) Except as provided in ‘pars. (d) to (g), the sale of a telecommunications
service that is sold on a call—by—call basis occurs in the taxing jurisdiction for sales
and use tax purposes where the call originates and terminates, in the case of a call
that originates and terminates in the same such Jjurisdiction, or the taxing
jurisdiction for sales and use tax purposes where the call originates or terminates
and where the service address is located.

(c) Except as provided in pars. (d) to (g), the sale of a telecommunications

service that is sold on a basis other than a call-by—call basis occurs at the customer’s

place of primary use.

an

(d) The sale of a mobile telecommunications service, except g4 air-to—ground
radiotelephone service and a prepaid calling service, occurs at the customer’s place
of primary use. .

(e) The saleof a pog_fo//gid calling service occurs at the location where the signal
of the telecommunications service originates, as identified by the seller’s

telecommunications system or, if the signal is not transmitted from the seller’s
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telecommunications system, by information that the seller received from the seller’s
service provider.

(f) The sale of a prepaid calling service occurs at the location from which the

"service was provided or, if the service is a mobile telecommunications service, the

location associated with the mobile telephone number.

(g) 1. The sale of a private communication servics that represents a separate
charge related to a custofner channel termination point occurs at the location of the
customer channel termination pomt

2. The sale of a private communication service in which all customer channel
termmatlon points are located entirely in one taxing jurisdiction for sales and use
tax purposes occurs in the taxing Junsdlctlon for sales and use tax purposes in which
the customer channel termination points are located.

3. If the segments are charged separately, the sale of a private communication
service that represents segments of a communications channel between 2 customer
channel termination pomts that are located in different taxing jurisdictions for sales
and use tax purposes occurs in an equal percentage in both such jurisdictions.

4. If the segments are not charged separately,l/the sale of a private :
communication service that represents segments of a communications channel that
is iocated in more than one taxiné jurisdiction for sales and use tax purposesgﬁ%s
in each such jurisdiction in a percentage determined by dividing the number of
customer channel termination points in that jurisdiction by the number of customer
channel termination points in all jurisdictions where segments of the

communications channel are located.

SECTION 51. 77.523 of the statutes is renumbered 77.523 (1) and amended to ‘

read:
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77.523 (1) (Customer remedy. NIf a customer purchases a service that is

1
2 subject to 4 USC 116 to 126, as amended by P.L. 106-252, and if' the customer believes
3 that the amount of the tax assessed for the service under this subchapter or the place
4 of primary ﬁse or taxing jurisdiction assigned to the service is erroneous, the
5 customer may request that the service provider correct the alleged error by sending
6 a written notice to the service provider. The notice shéll include a description of the
7 alleged error, the street address for thé customer’s place of primary use of the service,
8  the account name and number of the service for which the customer seeks a
| 9 correction, and any other information that the service provider reasonably requires
10 to process the request. Within 60 days from the date that a service provider receives
li a request under this seetl‘gn subsection, the service provider shall review its records
12 to determine the customer’s taxing jurisdiction. If the review indicates that there is
13 no error as alleged, the service provider shall explain the findings of the reviéw in
14 writing to the customer. If the review indicates that there is an error és alleged, the
15 service provider shall correct the error and shall refund or credit the amount of any
16 tax collected erroneously, along with the related interest, as a result of the error from
17 the customer in the previous 48 months, consistent with s. 77.59 (4). A customer may
18 take no other action, or commence any action, to correct an alleged error in the
19 - amount of the tax assessed under this subchapter on a service that is subject to 4 USC

20 116 to 126, as amended by P.L. 106-252, or to correct an alleged error in the assigned

21 place of primary use or taxing jurisdiction, unless the customer has exhausted his

@ - or her remedies under this seeﬁo/{\

History: 2001 a. 109.

23 SECTION 52. 77.523 (2) of the statutes is created to read:
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77.523 (2) If a customer purchases a ser\;ice that is not subject to 4 USC 116

to 126, as amended by P.L. 106-252, or tangible personal property, and if the
customer believes that the amount of the tax assessed for th‘e, sale of the service or
property under this subchapter is erroneous, the customer may request that the

seller correct the alleged error by sending a written notice to the seller. The notice

shall include a description of the alleged error and any other information that the -

" seller reasonably réquires to process the request. Within 60 days from the date that

a seller receives a request under this subsection, the seller shall review its records

to determine the validity of the customer’s claim. If the review indicates that there

isno error as alleged, the seller shall explain the findings of the review in m'i{;ing to

the custoﬁer. If the review indicates that there is an error as alleged, the seller shall
correct the error and shall refund the amount of any tax collected erroneously, along
with the related interest, as a result of the error from the customer in the previous
48 months, consistent with s. 77.59 (4). A customer may take no other action, or
commence any action, to correct an alleged error in the amount of the tax assessed
under this subchapter on a service that is not subject to 4 USC 116 to 126, as amended
by P.L. 106-252, or tangible personal property, ﬁnless’the customer has exhausted
his or her remedies under this seetion| .

SECTION 53. 77.524 (1) (b) (Ig the statutes is renumbered 77.51 (1‘;).

SECTION 54. 77.53 (1) of the statutes is amended to read:

77.53 (1) Except as provided in sub. (1m), an excise tax is levied and imposed
on the use 6r coﬁsumption in this state of taxable services under s. 77.52 purchased
from any retailer, at the rate of 5% of the sales purchase price of those services; én
the storage, use or other consumption in this state of tangible personal property

purchased from any retailer; at the rate of 5% of the sales purchase price of that _
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property; and on the storage, use or other consumption of tangible personal property
manufactured, processed or otherwise altered, in or outside this state, by the person
who stores, uses or consumes it, from material purchased from any retailer, at the

rate of 5% of the sales purchase price of that material.

History: 1971 c. 125, 211; 1977 c. 29, 418; 1979 c. 1, 174; 1981 ¢. 317; 1983 a. 2; 1985 a. 29; 1987 a. 27, 268, 399; 1991 a. 39, 316; 1993 a, 16, 112; 1995 a. 27, 209; 1997
u274l 237; 1999 a. 31; 2001 a. 109. '

SECTION 55. 77.53 (4)'of the statutes is repealed.

SECTION 56. 77.53 (9) of the statutes is amended to read:

7 7.53 (9) Every retailer selling tangible personal propérty or téxable services
for storage, use or other consumption in this state shall register with the departfnent
and obtain a cértiﬁcate under s. 73.03 (50) and give the name and address of all
agents operating in this state, tile location of all dis&ibution or sales houseé or offices
or other places of business in this state, the standard industrial code classification
of each place of business in this state and the other information that the department
requires. Any pgi'son who ﬁlay' register under this subsection may designate an
agent, in writing, to register with the department under this subsection, subject to
the department’s approval.

History: 1971 c. 125, 211; 1977 ¢. 29, 418; 1979 c. |, 174; 1981 c. 317; 1983 a. 2; 1985 a. 29; 1987 a. 27, 268, 399; 1991 a. 39, 316; 1993 a. 16, 112; 1995 a. 27, 209; 1997
a. 27, 41, 237; 1999 a. 31; 2001 a. 109. '

SECTION 67. 77.53 (9m) of the statutes is amended to read:
77.53 (9m) Any person who is not otherwise required to collect any tax imposed
by this sﬁbchapter and who makes sales to persons within this state of tangible

personal property or taxable services the use of which is subject to tax under this

subchapter may register with the department under the terms and conditions that

the department imposes and shall obtain a vahd certificate under s. 73.03 (50) and

thereby be authorized and required to collect, report and remit to the department the

use tax imposed by this subchapter. Any person who may register under this
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1 subsection may designate an agent, in writing, to register with the department
2 under this subsection, Sub_ject to the department’s approval.

History: 1971 c. 125,211; 1977 ¢. 29, 418; 1979 ¢. 1, 174; 1981 c. 317 1983 a. 2; 1985 2. 29; 1987 a. 27, 268; 399; 1991 a. 39, 316; 1993 a. 16, 112; 1995 a. 27, 209; 1997
.27, 41,237, 1999 a. 31; 2001 a. 109.

3 SECTION 58. 77.53 (11) of the statutes is amended to read:
4 77.53 (11) The certificate referred to in sub. (10) relieves the person selling the

5 property or service from the burden of proof only if taken in-good-faith from a person

7 helds-the—peimt—prevmd—fe;-by-s#!lﬁsg_(.g)ﬂm% at the time ef purchasing that

8  the person purchases the tangible personal property or taxable service;-intends-to

12

d by -3 ¥ ame-and-address—of provide information that
13 identifies the purchaser and shall indicate the-number-of the-permit-issued-to-the
15 by—the—pumhaser—and the basis for the claimed exemption. The certificate shall be
- 16 substantially in the form that the department prescribes.

. History: 1971 c. 125, 211; 1977 c. 29, 418; 1979 c. 1, 174; 1981 c. 317; 1983 a. 2, 1985 2. 29; 1987 a. 27, 268, 399; 1991 a. 39, 316; 1993 a, 16, 112; 1995 a. 27, 209; 1997
.27, 41,237; 1999 a. 31; 2001 a. 109.

17 SECTION 59. 77.53 (17) of the statutes is amended to read:

18 77.53 (17) This section does not apply to tangible personal property purchased
19 outside this state, as determined under s. 7 '@22,\/other than motor vehicles, boats, |
20. snowmobiles, mobile homes not exceeding 45 feet in length, trailers, semitrailers,
21 all-terrain vehicles and airplanes re,c_,:istered or titled or required to be registered or

22 titled in this state, which is brought into this state by a nondomiciliary for the

23 person’s own storage, use or other consumption while temporarily within this state
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1 when such property is not stored, used or otherwise consumed in this state in the
2 conduct of a trade, occupation, business or profession or in the performance of

3 personal services for wages or fees.

History: 1971 c. 125, 211; 1977 c. 29, 418; 1979 c. 1, 174; 1981 c. 317; 1983 a. 2; 1985 4. 29; 1987 a. 27, 268, 399; 1991 u. 39, 316; 1993 a. 16, 112; 1995 a. 27, 209; 1997
.27, 41, 237; 1999 a. 31; 2001 a. 109.

4 SECTION 60. 7 7‘.5_3 (17m) of the statutes is amended to read:

5 7753 (17m) This section does not apply to a boat purchased in a state

6 contiguous to this state, as determined under s. 77.522, by a person domiciled in that
7 state if the boat is berthed in this state’s boundary waters adjacent to the state of the

8 domicile of the purchaser and if the transaction was an exempt occasional sale under

9 the laws of the state in which the purchase was made.

History: 1971 c. 125,211 1977 c.29, 418; 1979 c. 1, 174; 1981 c. 317; 1983 a. 2; 1985 a. 29; 1987 a. 27, 268, 399; 1991 4. 39, 316; 1993 . 16, 112;-1995 4. 27, 209; 1997
a:27, 41,237, 1999 a. 31; 2001 a. 109. '

10 SECTION 61. 77.53 (17r) (a) of the statutes is amended to read:

11 71.53 (17r) (a) It is purchased in another state, as determined under s. 77.522.
N ?7?2??337{9;7919;;?351,,22‘(1161'?718929' 418;1979c¢. 1, 174; 1981 0.‘ 317; 1983 a. 2; 1985 a.‘29; 1987 a. 27, 268, 399; 1951 a.39,316; 1993 a. 16, 112; 1995 a. 27, 209; 1997

12 SECTION 62. 77.53 (18) of the statutes is amended to read:

13 77.53 (18) This section does not apply to the storage, use or other*éonSumption

14 in this state of household goods for personal use or to aircraft, motor vehicles, boats,

15 snowmobiles, mobile homes, trailers, semitrailers and all-terrain vehicles, for

16 personal use, purchased by a nondomiciliary of this state outside this state . as

17 determined under s. 77.522, 90 days or more before bringing the goods or property

18 into this state in connection with a change of domicile to this state.

History: 1971 c. 125, 211; 1977 c. 29, 418; 1979

c. 1,174; 1981 c. 317; 1983 a. 2; 1985 a. 29; 1987 a. 27,268, 399; 1991 a. 39, 316; 1993 a. 16, 112; 1995 a. 27,209;1997 |
a. 27, 41, 237; 1999 a, 31; 2001 a. 109.

19 ' SECTION 63. 77.54 (1) of the statutes is amended to read:
20 - 7754 Q1) Thegmss—x:éeeipts sales price from the sale of and the storage, use or

21 other consumption in this state of tangible personal property and services the gross

22 reeeipts sales price from the sale of which, or the storage, use or other consumption
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of which, this state is prohibited from taxing under the constitution or laws of the
United States or under the constitution of this state.

History: 1971 c. 64, 154, 215, 311; 1973 c. 90, 156, 240; 1975 c. 39, 96, 102, 146, 200; 1977 c. 29; 1977 c. 83 ss. 13, 26; 1977 ¢. 250, 368, 418; 1979 c. 1, 34, 87, 174; 1981
c. 20; 1981 c. 79 5. 18; 1981 c. 96 5. 67; 1981 c. 264; 1981 c. 282 5. 47; 1981 c. 317; 1983 a, 27 ss. 1284d to 1284np, 2202 (38); 1983 a. 189 ss. 101, 106, 329 (5), (12), (13);
1983 a. 192, 287, 405, 426, 498, 510, 538, 544; 1985 a. 29, 149, 332; 1987 a. 27; 1987 a. 312 s. 17; 1987.a. 399; 1989 a. 31, 238, 270, 335, 359; 1991 a. 37, 39, 269, 316; 1993
u. 16, 263, 332; 1995 a. 27, 125, 225, 227; 1997 a. 27, 35, 41, 184, 237, 291; 1999 a. 9, 65, 83; 1999 a. 150 s. 672; 1999 a. 167; 2001 a. 16, 103, 109.
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SECTION 64. 77.54 (1b) of the statutes is created to read:

77 .54 (1b) The part of the sales price or purchase price that the seller refunds
in cash or credit as a result of returned property or édjustinents in the sales pﬁce or
purchase price after the sale has been cox;xpleted, if the seller has included the
refunded price in a prior return made by the seller and has paid the tax on such price,
and if the seller has returned to the purchaser in cash or in credit all tax previously
paid by the purchaser on the amount of the refund at the time of fhe purchase.

SECTION 65. 77.54 (1e) of the statutes is created to read:

77.54 (1e) Thirty—five percent of the sales price or purchase i)rice, excluding
trade—ins, of a new mobile home, as defined in s. 340.01 (29)(,/that is a primary-
housing unit or of a new mobile hoine, as defined in s. 340.01 (29),1hat is transported

in 2 unattached sections if the total size of the combined sections, not including

- additions and attachments, is at least 984 square feet measured when the sections

are ready for transport. .

SECTION 66. 77.54 (1g) of the statutes is created to read:

77.54 (1g) At the retailer’s option; except that aftér the retailer chooses an
option the retailer may not ‘use the other option for other sales without the
department’s written approval; either 35% of the sales price or purchase price of a
manufactured building, as deﬁned ins. 101.71 (6)»,V or an amount equal to the sales
price or purchase price of the manufactured building minus the cbst of materials that

become an ingfedient or component part of the building.




